= Power of Attorney ISsues

LITC Annual Conference
December 13, 2007

— e
TAXPAYER
ﬂnuncmf

e ISERVIGE

iy



Senior Technician Reviewer

Office of Chief Counsel
(202) 622-4940

Jesse Gonzales m
Program Analyst

Wage & Investment (Customer
Account Services)

I

Technical Advisor to the
Special Counsel (NTA)

Office of Chief Counsel
(202) 622-4947

Program Analyst

Office of Professional
Responsibility
(202) 622-6750

Scott Schumacher
Clinic Director

University of Washington
School of Law LITC 3

685-0805




Rules Governing Practice

. 'mﬁ:@F.-Ré Part 10): —
=
= Governs practice before the IRS;

= Lists the types of practitioners who are authorized
to practice before the IRS;

= Provides rules for enrolled agent proegram
(application, CPE, etc.);

4-_)51 ails Dutles and Restriction:
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ioVides sanctions and rules for disciplinary
proceedings.



= AII matters relatmg—t@ﬂe—f{_allowing:

= Communicating with the IRS regarding a taxpayer’s rights,
privileges or liabilities;

= Representing a taxpayer at a conference, hearing, or -
meeting with the IRS;

= Preparing and filing documents (when done by a
ractitioner) with the IRS for a taxpayer and
ﬁépondl municatin e1m

8 10.2 of Circular 230; IRS Pub. 947, Practice Before
the IRS and Power of Attorney.




What is NOT Practice
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- Th‘e‘ToIIowmg*acts=can43e performed by anyone

~and only constitute practice when performed by a
practitioner:

= Preparing a tax return;
= Furnishing information at the reguest of the IRS; and
earing as a witness for the




Precitlonear Dut
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= Due diligence as to accuracy
= Prompt disposition of pending matters

= File and pay taxes timely.
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reictitioner puras io Clierts
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~ = Alert client of errors

e ————. .
= No unconscionable fees

= No false advertising
= No Improper use of client funds




Tyoes of Auiriorized Pracitoriers
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. Attorneys ———
e ——— .
= Certified Public Accountants,
= Enrolled Agents,
= Enrolled Actuaries (limited tax law: topics),
= Appraisers, |
ﬁﬁﬁnrolled Return Prepariis ‘Iimji,ed__#
ndividuals Granted Special Appearances.

88 10.3, 10.5(d), and 10.7 of Circular 230
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~ Office of Professional Responsibilty can
———

authorize individual who'is not otherwise
eligible to practice before the IRS

= Students of a low iIncome taxpayer clinic are one of
the most common examples.
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- = Students working inra Low Income Taxpayer Clinic

o ZI: TC) or Student Tax Clinic Program (STCP) may
represent taxpayers under a special order by the
Director, Office of Professional Responsibility. -

0 Students must have a Form 2848, 0n file at the IRS

thran attached copy omolﬂeﬁw

y authorizing
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D]sclas]ng T a_xpayer Jnforrnaﬂr.]on
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Safeguardlng (ax mformatlon IS crltlcally
Important to the IRS.

= |IRS employees are responsible for -
protecting tax returns and return Information.

= |RC 38 6103 prohibits IRS employees from

0sing federal returns 1] —
] ed by statute.
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- An IRS employee whoe makes a Wlllful
Unauthoerized disclosure may be subject to
criminal penalties under IRC 88 7213 and
/213A and discharge from empleyment. In
addition, a taxpayer may seek civil damages

enlRC 8 7431 against the United States...
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Authority. Granted| by Power of
Atiorriey ( Dr\)

—m Form T ——
.E_-—’

= Conveys greatest authority to a taxpayer’s
representative of the various types of
authorizations

= Allows representative to be treated as If

ﬂshe IS'the taxpayer ’ ~—=_"‘
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r\lerorJr/ Crarited 0/ POA (F OfJr

e

- POA IS authorlzed (6)

~ = Communicate with the IRS regarding the
taxpayer’s rights, privileges, or liabilities
under laws/regulations administered by the
IRS

- Regresent taxpayer at conferences,

INgS, Or.meetings wit RS Hfunctions
nd communicate withithe IRS

= Discuss facts and the application of law
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r\llFfJOle/ Crarited 0/

- POA _|s authorlzed to

‘._.—_-—

= Recelve copies of returns, notices and
account transcripts

= Prepare/file documents with the IRS on;the
taxpayer’s behalf

jgm IRS, agreements on the taxpayer’s -

alf T —
Ct/r Ve confidential infermation for

specified tax matters and tax periods

r—siill
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= Whatisa sp‘e‘dﬁl-‘ord-er?

.

— A letter issued by the Office of Professional
Responsibility to a clinic director —

— Authorizes students to represent taxpayers: before the
IRS

udentsiwithra valid speC|aI onder should be viewed, t e-ll
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- How do you—thEfrn a“speual order’>

H
— Sulbmit letter of application to:

= Michael Hahn, Office of Professional Responsibility
Fax (202) 622-5903 -

— Application must indicate names of the'students and
that the students will have adequate supervision from
e clinie.director or other clinic personnel
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- How Iong |s—a‘-§p@'c|ai order valld’?

e
— Only for the length of the school’s academic quarter or

semester

= How do you use a special order? —

— Every time a student submits a Form 2848 to the IRS, a
copy of the special order must be attached. Failure to :
erso-may.nesult in the IRS rejecting the Form 2848,
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- How long |s—a‘-F75Tm2848 valid?

e
— General rule: A Form 2848 is valid until revoked by the

taxpayer or withdrawn by the representative

— EXxception: For students, a Form 2848 is only valid for ..
130 days after receipt by the CAF Unit of the IRS (until
recently, Form 2848 was only valid for students for 90
days)

s
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= Dothe representative and the taxpayer
H&.

need to execute Form 2848 on the same
day?

— No. But no more than 45 days can pass;between when
the representative signs and when the taxpayer signs.
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= How do | substitute/add a representative?

— Suppoese a clinic director and a taxpayer execute Form
2848 on August 1st. Line 5 of Form 2848 must give the
clinic director the power to substitute/add a
representative. On October 1%, the clinic director wants
to add another individual. The clinic director should
then send in a new Form 2848 with his name listed first

ﬂ’ﬁd the other individual's name listedisecondyand
~ attach iginal l%% 8. The taxpayer
S not need

to sign the new Form;2848.
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- How do I withdraw’as a taxpayer S

representative?

— Send the IRS a copy of the Form 2848 that you and the
taxpayer previously executed. Write “WITHDRAWING”
across the top of the Form. Send it to.the IRS In
accordance with the “Where to File Chart” in the

'!F]structio_ns to the Form.

— Any new Form 2848 filed by the taxpayer supersedes
the Form 2848 that you previously executed.
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~ = \What if the taxpayer wants to revoke my

— L
PoOwWer ofi attorney?
— Advise the taxpayer to send the IRS a copy of the Form
2848 that you previously executed. Write “REVOKE” —~
across the top of the Form. Send it to.the IRS In
accordance with the “Where to File Chart” in the

Instructions to the Form. _-—
' J st beisigned and
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Cornrrior) Questons
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= = What if the IRS believes you are

_=——""- ;
representing someone who you don’t

actually represent?

— Example: You represent one spouse for a joint liability
but the IRS begins sending you correspondence for the
er Spouse. — .
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Corrnrnor Quesions (Corlt
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__= What It an IRS—’ETTT' ﬁiﬁyee doesn’t lecognize
— N —— :
a student of an LITC as a valid
representative?

= How do | contact the CAF Unit?

N - —_—
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